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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.635/15 

                          State                      

                           -vs- 

                      Arjun Barman …….. Accused person.  

u/s-341/323 IPC 

EVIDENCE RECORDED ON  : 09.08.16, 27.10.16, 02.02.17,     

     30.03.17 & 14.08.18. 

ARGUMENTS HEARD ON   : 12.10.18. 

JUDGMENT DELIVERED ON  : 25.10.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. J. K. Deka, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in a brief, is that an FIR was filed on 

29.04.15, in the Nalbari PS by the informant Ratneswar Barman against the 

accused Arjun Barman alleging inter-alia that on 28.04.15, at about 8.00 pm, at 

night, informant was proceeding from Merkuchi chowk after purchasing medicine 

from a pharmacy towards his house, when he was suddenly attacked by the 

aforesaid named accused person with a stick as a result of which informant 

became unconscious and had to be taken to SMK Civil Hospital for treatment. 

Hence, the case. 

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 
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No.300/15 u/s-325 IPC and started investigation. On completion of investigation 

the I.O laid charge-sheet against accused Arjun Barman u/s-341/323 IPC 

showing him as an absconder. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-341/323 IPC and the particulars 

of the offences u/s-341/323 IPC were read over and explained to the accused 

and he was asked whether he will plead guilty of the offences charged or claimed 

to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined five witnesses. 313 

Cr.P.C. statement of accused person was of complete denial. The defence side 

declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

6.                           POINTS FOR DETERMINATION  

  •  Whether the accused person namely Arjun Barman on 

28.04.15, at about 8.00 pm, at night, at village Saplekuchi under Nalbari PS 

voluntarily obstructed informant Ratneswar Barman so as to prevent him from 

proceeding in the direction in which he had right to proceed and thereby 

committed an offence punishable u/s-341  I.P.C.? 

  •  Whether the accused person namely Arjun Barman on 

28.04.15, at about 8.00 pm, at night, at village Saplekuchi under Nalbari PS  

voluntarily caused hurt to informant Ratneswar Barman and thereby committed an 

offence punishable u/s 323 I.P.C. ?   

   

       DISCUSSION, DECISION AND REASONS 

7.         PW.1 is Ratneswar Barman, informant. He deposed that he knew 

the accused Arjun Barman. About a year ago, at 7.30-8.00 pm, at night, he was 
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proceeding from a pharmacy after purchasing medicine towards his house. One 

Jayanta Barman offered to accompany him to his house. Jayanta's house is near 

his house. Suddenly, accused called him from the backside. When the informant 

uttered who is it, accused person uttered as “Moi” and gave him a blow on his 

head with a stick.  Then, the informant fell down on the road. At that time, one 

Upen Haloi was passing in that way and the informant  called upon to him. Upen 

Haloi informed his family members and then, his family members took him to 

SMK Civil Hospital. Jayanta Barman fled away out of fear. Thereafter, he filed the 

FIR. Ext.1 is the FIR and Ext.1(1) is his signature. 

8.         In his cross-examination, he deposed that the pharmacy from 

which he purchased medicine is “Runu medical”. The accused person fled away 

after assaulting him. Hence, police failed to trace him. It is not a fact that while 

proceeding from the chowk, his bike hit an electric post. It is not a fact that 

when he was practicing some exercises, the accused person intervened due to 

which he had an altercation with him.  It is not a fact that accused person did 

not assault him. 

9.         PW.2 is Dhanjit Haloi. He deposed that he knew the informant and 

the accused person. About a year ago, in the morning, he heard that there was a 

fight between the informant and the accused Arjun. 

10.         Defence declined to cross-examine this witness. 

11.         PW.3 is Upen Haloi. He deposed that he knew the informant and 

the accused Arjun. Both belong to his village. About a year ago, one night, at 

about 8.30-9.00 pm, he was proceeding towards his house after attending “nam”. 

When he reached Saplekuchi chowk, he saw Ratneswar's bike was on the ground 

and he was sitting nearby. Through his torch light, he found that the informant 

was bleeding. Thereafter, he informed Ratneswar's sister and brother-in-law. That 

all he knows. At this state, the Ld. A.P.P prayed for declaring this witness as 

hostile. Prayer is allowed. 

12.         In his cross-examination by prosecution, to the suggestion put by 

the prosecution that he stated before police that on 28.04.15, at about 8.00 pm, 

at night, when he was proceeding towards his house, informant was waylaid by 

accused Arjun Barman and assaulted with a wooden stick and was seriously 



G. R. Case No.635/15 

 

Page No.4 

injured, which suggestion he denied. He stated that Arjun Barman is his co-

villager and he addressed him as “khura”. It is not a fact that he has falsely 

deposed for the sake of the accused. 

13.         In his cross-examination by defence, he deposed that he has not 

seen who assaulted informant Ratneswar Barman. 

14.         PW.4 is Dr. Ramen Sarma. He deposed that on 28.04.15, he was 

working at SMK Civil Hospital, Nalbari. On that day, at about 11.00 pm, he 

examined one Ratneswar Barman, s/o- Lt. Mahendra Barman of village 

Saplekuchi under Dist. Nalbari. The patient was accompanied by Basab Barman 

who is his brother and Kamal Haloi who is his brother-in-law vide emergency 

registration No.7834. On examination, he found the following- I) lacerated injury 

over the scalp, size 1 inch x ½ inch x ½ inch. Nature of injury- Simple, fresh and 

caused by blunt object. Ext.2 is the medical report and Ext.2(1) is his signature. 

15.         During cross-examination, the M.O revealed that the injury might 

be caused due to knock against blunt object. 

16.         PW.5 is I.O ASI Bhupen Das. He deposed that on 01.05.15, he was 

working as ASI in Nalbari PS. On 29.04.15, informant Ratneswar Barman filed a 

written FIR in the Nalbari PS. On receipt of the same, the O.C of Nalbari PS 

registered Nalbari PS Case No.300/15 u/s-325 IPC and he was given the task of 

investigation on 01.05.15. The victim was admitted in hospital on 28.04.15. He 

visited the place of occurrence, drew the sketch map and recorded the statement 

of the witnesses. He searched for the accused, but did not find him. He collected 

the medical report of the victim on 22.05.15. Upon completion of investigation, 

he filed charge-sheet against accused Arjun Barman u/s-341/323 IPC showing 

him as an absconder. Ext.3 is the charge-sheet and Ext.3(1) is his signature. He 

recorded the statement of PW.3 Upen Haloi. He stated before him that on 

28.04.15, at about 8.00 pm, while victim Ratneswar Barman was coming towards 

his house, he saw that accused Arjun Barman restrained Ratneswar on the road 

and assaulted him with a bamboo lathi. 

17.         In his cross-examination, the I.O revealed that he did not seize 

any bamboo lathi. it is not a fact that PW.3 Upen Haloi did not state before him 

that on 28.04.15, at about 8.00 pm, while victim Ratneswar Barman was coming 
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towards his house, he saw that accused Arjun Barman restrained Ratneswar on 

the road and assaulted him with a bamboo lathi. The PO is a road. He did not 

find any electric post near the PO. It is not a fact that accused did not commit 

any offence. 

18.         These are the materials on record. 

                       Discussion on Offence u/s Sec 341 I.P.C. 

19.          Sec 339 I.P.C states- Whoever voluntarily obstructs any person so 

as to prevent that person from proceeding in any direction in which that person 

has a right to proceed, is said to wrongfully restrain that person. 

20.         Thus in order to prove an offence u/s 341 I.P.C., firstly it must be 

clearly shown that there was voluntary obstruction of the person and the second 

ingredient to be proved is that the obstruction must be such as to prevent that 

person from proceeding in any direction in which he has a right to proceed. 

21.         From the evidence on record of P.W.1, Ratneswar Barman it is 

reflected that P.W.1 went to purchase medicines from a pharmacy on the relevant 

day in the evening. He met one Jayanta Barman who offered to go with him to 

their respective homes. P.W.1 agreed as Jayanta Barman was his neighbour. Just 

then, accused called out to P.W.1 from the back side and just when P.W.1 uttered 

“kun hoi” (who is it?) accused gave him a blow on his head. He fell down. One 

Upen Haloi, P.W.3 called out to P.W.1 and immediately informed his family. 

Meanwhile this witness stated that Jayanta Haloi fled from the scene. In this case 

P.W.1 was proceeding towards his house. The defence did not put a single 

suggestion to P.W.1 that the accused was not on the scene or did not call out to 

the informant from the back side when the informant was proceeding towards his 

house. Therefore the defence failed to dispute the presence of the accused in the 

place of occurrence. The essence of sec 341 I.P.C lies in preventing from 

proceeding in any direction in which anyone has a right to proceed. In the case 

at hand there is clear evidence that  P.W.1 was proceeding towards the direction 

of his house. In my view it is wrongful restraint as P.W.1 was proceeding in the 

direction of his house when the accused restrained him from the back side. As 

P.W.1 desired to proceed towards the direction of his house when the accused 

called out to him, the offence u/s 341 I.P.C. is completed when the accused 
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restrained the accused from proceeding. Hence the offence u/s 341 I.P.C. stands 

proved against accused Arjun Barman 

               Discussion on Offence u/s Sec 323 I.P.C. 

22.         Sec 319 I.P.C. states that– Whoever causes bodily pain, disease or 

infirmity to any person is said to cause hurt. 

23.         To bring home an offence u/s 323 I.P.C., the prosecution is to 

prove (a) the victim suffered from bodily pain, disease or infirmity (b) that the 

accused caused the bodily pain (c) that the accused did so intentionally or with 

the knowledge that in the process hurt would be caused. 

24.         Let us directly come to the evidence of victim Ratneswar Barman. 

He deposed that the incident occurred in the evening when he went to purchase 

medicines from one pharmacy named Renu Medical. Meanwhile one of his 

neighbours Jayanta Barman offered to return with him to their respective houses. 

While P.W.1 was about to return, accused called out to him from the back side 

and gave a blow on his head. Out of fear he stated that Jayanta fled from the 

scene. But at that time Upen Haloi, P.W.3 came to the scene and seeing him 

injured immediately informed his family. In order to demolish the testimony of 

this witness defence put him suggestion that he while returning from the chowk 

hit an electric post, fell down and hurt himself, defence failed to demolish his 

evidence and the suggestions remained mere suggestions. The defence counsel 

also put suggestion to this witness there was only an altercation between him 

and the accused person. Therefore defence has accepted the presence of the 

accused in the place of occurrence. I find that the defence has failed to dissolve 

the evidence of this witness in his cross examination. 

25.         Now let us come to the evidence of P.W.2 Dhanjit Haloi. This 

witness claimed himself to be a hearsay witness. Defence failed to declare this 

witness as a hostile witness, although, PW.1 stated that P.W.2 was an eye 

witness of the incident, P.W.2 has not supported the evidence of P.W.1. Let us 

now come to the evidence of P.W.3 Upen Haloi who was declared as a hostile  

witness by the prosecution. P.W.3 has stated in court that on the relevant 

evening, he was coming home after attending a “naam prasanga” towards 

Saplekuchi chowk. He stated that he saw Ratenswar’s bike on the ground and he 
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was sitting on the road. He put his torch light and saw a little bleeding from the 

head of P.W.1. Thereupon this witness informed P.W.1’s sister and brother in law. 

He stated that apart from this he does not know anything. When this witness 

after been declared hostile was cross examined by the prosecution he denied 

that he stated before the I.O. that he saw P.W.1 being restrained and assaulted 

with a ‘lathi’ (stick) by accused. However the I.O. while deposing as P.W.5 

confirmed that Upen Haloi stated before him that on 28.04.15 at about 8:00 

p.m., while victim Ratneswar Barman was coming towards his house, he saw that 

accused Arjun Barman restrained Ratneswar on the road and assaulted him with 

‘lathi’. Therefore prosecution has been able to prove the contradictory statements 

of P.W.3. The apex court in the case of Bhagawan Singh vs State of Haryana 

AIR 1977 SC 170 has held that the evidence of a witness, who is declared 

hostile, is not wholly effaced from the record and that part of the evidence, 

which is otherwise acceptable can be acted upon. P.W.3 Upen Haloi stated clearly 

that he saw the informant lying on the road in injured condition and called his 

sister and brother in law as he was bleeding. This part of the evidence of P.W.3 

corroborates with the evidence of P.W.1 and is therefore found to be acceptable. 

Moreover the defence has not disputed the presence of the accused in the place 

of occurrence and hence I find that prosecution had proved the burden that 

accused was present in the scene.  Ld. defence counsel during the course of 

arguments stated that no ‘lathi’ (stick) was recovered by the Investigating Officer 

from the accused person. Hence he stated that the prosecution witnesses should 

not be believed and this whole story is concocted one. 

26.         In Ram Narain vs State(Delhi Administration,(1984) 1 

Crimes 758(Del). In this case allegations were to the effect that the accused 

caused two injuries on the complainant supported by medical evidence and the 

evidence of ocular witnesses. It was held that discrepancy regarding the weapon 

of offence allegedly used by the appellant in the process of attacking the 

complainant and also the factum of no recovery of the said weapon of offence 

did not affect the liability of the appellant in respect of the offence committed by 

him. 

27.         In our case at hand also the has stated that accused used a lathi 

in order to assault him. Let us now see how medical evidence supports the 

version of the victim 
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28.         P.W.4 is Dr. Ramen Sarma, the medical officer. He stated that on 

28/4/15 he was working as medical and health officer in SMK civil hospital, 

Nalbari. On that day at about 11.00 PM he did Ratneswar Barman and found: 

         Lacerated injury over the scalp, size 1 inch x ½ inch x  ½  inch. 

Impression is simple injury was caused by blunt weapon. Exhibit 2 is the injury 

report and Exhibit 2(1) is his signature thereon. The evidence of P.W.3 is that 

p.w.1 was bleeding from his head. The ocular evidence  regarding injury to head 

fittingly corroborates the medical evidence of doctor and injury as ascribed by all 

the prosecution witnesses is beyond any doubt. Now let us tackle whether the 

assault caused was by a blunt or a sharp weapon. Admittedly the Investigating 

Officer P.W.4 has not seized any sharp weapon from the place of occurrence. The 

victim stated that although he saw his attacker assaulting with a lathi. The 

defence has not disputed the use of lathi. Therefore factum of non recovery of 

weapon of offence cannot absolve the accused person. 

29.         The case record shows that Exhibit 1 F.I.R. was lodged on the next 

day i.e. on 29.4.15. The medical evidence on record has supported the 

prosecution case in a cogent and convincing manner to bring out the necessary 

ingredients of sec 341/323 I.P.C. Hence the result that arose out of the 

discussion that preceded in this case is that the prosecution has been able to 

prove the charges against the accused Arjun Barman u/s 341/323 I.P.C. beyond 

all reasonable doubt to warrant a conviction. 

30.         Therefore on the basis of the entire evidence on record and taking 

into account the facts and circumstances of the case, I hold the Arjun Barman 

guilty of offences u/s 341/323 I.P.C. and hence accused Arjun Barman is 

convicted u/s 341/323 I.P.C. 

31.         Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view. 

32.         Accused person assaulted the victim who was unarmed. If the 

accused had any grievance again Ratneswar Barman he should have approached 

the appropriate forum for redressal of his grievances instead he took the law his 

own hands. However accused stated that he is the only bread earner of his 

family. Further no previous conviction could be established against the accused 
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person. Hence I find that principals of probation can be applied in this case. 

33.         In the end, the accused Arjun Barman is hereby convicted u/s 

341/323 I.P.C. and is released on probation after admonition. 

34.         Judgment is written in separate sheets and delivered in open 

court.  

35.         Furnish a free copy of judgment to the accused. 

  Given under my hand and seal of this court on this the 25th day of 

October, 2018. 

                        

                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Ratneswar Barman, informant. 

PW.2- Dhanjit Haloi. 

PW.3- Upen Haloi. 

PW.4- M.O Dr. Ramen Sarma. 

PW.5-  ASI Bhupen Das. 

    

 

 

Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 
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Ext.1    - FIR. 

Ext.1(1)  - Signature of Ratneswar Barman, informant. 

Ext.2    - Medical Report. 

Ext.2(1)  - Signature of M.O Dr. Ramen Sarma. 

Ext.3    - Charge-sheet. 

Ext.3(1)  - Signature of I.O ASI Bhupen Das. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


